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OF THE DISPUTE

The Silala in Bolivian territory. Source: “Preliminary Reflections on the ICJ Decision in the Dispute between Chile and Bolivia Over the 
Status and Use of the Waters of the Silala”, written by Francesco Sindico, Laura Movilla and Gabriel Eckstein, EJIL:Talk!, December 8, 
2022. Source: ICJ Judgment in the Silala Case, p. 18



Source: ECKSTEIN, G. AND MULLIGAN, B. M., “The Silala/Siloli Watershed: Dispute over the Most Vulnerable Basin in South
America”, Water Resources Development, Vol. 27, No. 3, pp. 595-606, p. 597.

View of the Silala River ravine from Cerrito de Silala looking towards Volcán
Paniri,Chile,2016.  Source: Memorial of the Republic of Chile, vol. I, p. 18.



Network of artificial drainage mechanisms in Bolivian territory. Source: Counter-memorial of Bolivia, Vol. p. 41
Source: Screenshot from Drone Video,
BR, Vol. 6, Annex 30 (min 2.32)
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Final submissions of the Parties: Chile´s Claims

CHILE BOLIVIA
A) The Silala River system, together with the subterranean
portions of its system, is an international watercourse, the use
of which is governed by customary international law;

The waters of the Silala constitute an international watercourse
whose surface flow has been artificially enhanced

B) Chile is entitled to the equitable and reasonable utilization of
the waters of the Silala River system in accordance with
customary international law;

Under the rules of customary international law on the use of
international watercourses that apply to the Silala, Bolivia and
Chile are each entitled to an equitable and reasonable utilization
of the Silala waters;

C) Under the standard of equitable and reasonable utilization,
Chile is entitled to its current use of the waters of the Silala
River;

Chile’s current use of the waters of the Silala is without prejudice
to Bolivia’s right to an equitable and reasonable use of these
waters;

D) Bolivia has an obligation to take all appropriate measures to
prevent and control pollution and other forms of harm to Chile
resulting from its activities in the vicinity of the Silala River

Bolivia and Chile each have an obligation to take all appropriate
measures to prevent the causing of significant transboundary
harm in the Silala

E) Bolivia has an obligation to cooperate and to provide Chile
with timely notification of planned measures which may have
an adverse effect on shared water resources, to exchange data
and information and to conduct where appropriate an
environmental impact assessment, in order to enable Chile to
evaluate the possible effects of such planned measures.
Obligations that Bolivia has breached so far as concerns its
obligation to notify and consult Chile with respect to activities
that may affect the waters of the Silala River or the utilization
thereof by Chile.”

Bolivia and Chile each have an obligation to cooperate, notify and
consult the other State with respect to activities that may have a
risk of significant transboundary harm when confirmed by an
environmental impact assessment;

Bolivia has not breached any obligation owed to Chile with
respect to the waters of the Silala.



Final submissions of the Parties: Bolivia´s Counterclaims

BOLIVIA CHILE

A) Bolivia has sovereignty over the artificial canals and drainage
mechanisms in the Silala that are located in its territory and has the
right to decide whether and how to maintain them;

“[T]he Republic of Chile requests the Court to adjudge and declare that:
(a) To the extent that Bolivia claims sovereignty over the channels and
drainage mechanisms in the Silala River system that are located in its
territory and the right to decide whether to maintain them, the Court
lacks jurisdiction over Bolivia’s Counter-Claim a) or, alternatively,
Bolivia’s Counter-Claim a) is moot; to the extent that Bolivia claims that
it has the right to dismantle the channels in its territory without fully
complying with its obligations under customary international law,
Bolivia’s Counter-Claim a) is rejected.

B) Bolivia has sovereignty over the artificial flow of Silala waters
engineered, enhanced, or produced in its territory and Chile has no
acquired right to that artificial flow

Is rejected

C) Any request by Chile made to Bolivia for the delivery of the
enhanced flow of the Silala, and the conditions and modalities
thereof, including the compensation to be paid for said delivery, is
subject to the conclusion of an agreement with Bolivia

Is rejected



Final submissions of the Parties: Chile´s Claims

CHILE BOLIVIA ICJ DECISION 
A) The Silala River system, together with the subterranean
portions of its system, is an international watercourse, the use
of which is governed by customary international law;

The waters of the Silala constitute an international watercourse
whose surface flow has been artificially enhanced

No longer has any object

B) Chile is entitled to the equitable and reasonable utilization of
the waters of the Silala River system in accordance with
customary international law;

Under the rules of customary international law on the use of
international watercourses that apply to the Silala, Bolivia and
Chile are each entitled to an equitable and reasonable utilization
of the Silala waters;

No longer has any object

C) Under the standard of equitable and reasonable utilization,
Chile is entitled to its current use of the waters of the Silala
River;

Chile’s current use of the waters of the Silala is without prejudice
to Bolivia’s right to an equitable and reasonable use of these
waters;

No longer has any object

D) Bolivia has an obligation to take all appropriate measures to
prevent and control pollution and other forms of harm to Chile
resulting from its activities in the vicinity of the Silala River

Bolivia and Chile each have an obligation to take all appropriate
measures to prevent the causing of significant transboundary
harm in the Silala

No longer has any object

E) Bolivia has an obligation to cooperate and to provide Chile
with timely notification of planned measures which may have
an adverse effect on shared water resources, to exchange data
and information and to conduct where appropriate an
environmental impact assessment, in order to enable Chile to
evaluate the possible effects of such planned measures.
Obligations that Bolivia has breached so far as concerns its
obligation to notify and consult Chile with respect to activities
that may affect the waters of the Silala River or the utilization
thereof by Chile.”

Bolivia and Chile each have an obligation to cooperate, notify and
consult the other State with respect to activities that may have a
risk of significant transboundary harm when confirmed by an
environmental impact assessment;

Bolivia has not breached any obligation owed to Chile with
respect to the waters of the Silala.

Rejected



Final submissions of the Parties: Bolivia´s Counterclaims

BOLIVIA CHILE ICJ DECISION 

A) Bolivia has sovereignty over the artificial canals and drainage
mechanisms in the Silala that are located in its territory and has the
right to decide whether and how to maintain them;

“[T]he Republic of Chile requests the Court to adjudge and declare
that: (a) To the extent that Bolivia claims sovereignty over the
channels and drainage mechanisms in the Silala River system that are
located in its territory and the right to decide whether to maintain
them, the Court lacks jurisdiction over Bolivia’s Counter-Claim a) or,
alternatively, Bolivia’s Counter-Claim a) is moot; to the extent that
Bolivia claims that it has the right to dismantle the channels in its
territory without fully complying with its obligations under customary
international law, Bolivia’s Counter-Claim a) is rejected.

No longer has any
object

B) Bolivia has sovereignty over the artificial flow of Silala waters
engineered, enhanced, or produced in its territory and Chile has no
acquired right to that artificial flow

Is rejected No longer has any
object

C) Any request by Chile made to Bolivia for the delivery of the
enhanced flow of the Silala, and the conditions and modalities
thereof, including the compensation to be paid for said delivery, is
subject to the conclusion of an agreement with Bolivia

Is rejected Rejected
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